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SUMMARY OF CASE 

Sergeant Nathaniel Steger #2252 (“Sgt. Steger”) fatally shot Luis Gongora (“Gongora”) on April 
7,2016 on lO^** Street and Shotwell at approximately 10 a.m. after Gongora advanced toward Sgt. Steger 
with a large knife. The DPA investigation revealed that during the incident. Officer Michael Mellone 
#4249 (“Officer Mellone”) failed to comply with Department Bulletin 15-234 because he did not follow 
the proper protocol in using his Extended Range Impact Weapon (“ERIW”). Additionally, Sgt. Steger, 
the most senior officer on scene, failed to supervisor Officer Mellone’s deployment of the ERIW. 
However, the officers’ decision to use their firearms to shoot Gongora after he advanced toward Sgt. 
Steger, knife in hand, was justifiable under the circumstances because Sgt. Steger shot Gongora in self 
defense and Officer Mellone shot Gongora in defense of others. 
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SUMMARY OF ALLEGATIONS 

SUSTAINED ALLEGATIONS 


Allegation No. 1: 

Category of Conduct: 
Finding: 


Officer Michael Mellone #4249 failed to comply with Department 
Bulletin 15-234 
Neglect of Duty 
Sustained 


Allegation No. 4: 
Category of Conduct: 
Finding: 


Sergeant Nathaniel Steger #2252 failed to properly supervise. 

Neglect of Duty 

Sustained 


ALLEGATIONS WITH FINDINGS OTHER THAN “SUSTAINED” 


Allegation No. 2: 
Category of Conduct: 
Finding: 


Sergeant Nathaniel Steger #2252 used unnecessary force. 
Unnecessary Force 
Not Sustained 


Allegation No. 3: 
Category of Conduct: 
Finding: 


Officer Michael Mellone #4249 used unnecessary force. 
Unnecessary Force 
Not Sustained 


REPORT OF SUSTAINED ALLEGATIONS 

I. STATEMENT OF FACTS 

On the morning of April 7, 2016,and|^^^^^^^, members of the Homeless 
Outreach Team (“HOT team”) arrived in the area of IS*** and Shotwell to investigate reports of an infant 
living in a tent. (Exh. A2, p. 1:20-22.) During their investigation, they noticed a Latino male wearing a 
red shirt and blue jeans who was randomly kicking a basketball against the buildings and parked cars. 
(Exh. A2, p. 2:14-19) After responding to the homeless encampment, they returned to their car and 
noticed that the man appeared to be i n an altered mental state and h ad “a gorilla stance and a knife in his 
hand.” (Exh. A2, p. 2:21-23; 4:6-10) decided to call 911 because, “...it 

was not a good scene-his energy. He seemed altered. He seemed aggressive, and he was definitely 
making sure that people see that he was waving around a very large knife.” (Exh . A2, p. 27:4-8) T his 
was only the third time in her 10-year career with the HOT team that^^^^^ decided to call 911 
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{Id.) partner, sharedconcern and 

concurred that calling 911 was appropriate under the circumstances. (Exh. A3, p. 7:19-25; 16:13-20) 

A. Sergeant Nathaniel Steger #2252, OfTicer Mellone #4249 and Officer Perez’s arrival 
on the scene 


DPA obtained audio and CAD print outs for CAD 


1. (Exh. D.) The CAD revealed: 


At 09:57:29, from the HOT Team called 91 l^regarding a male waving 

a large kitchen knife. She described him as a Latin male in his iate.30’s to 40’s, 
medium build, 5’8, wearing a red soccer shirt and blue jams. The call was listed as a 
priority‘A’call. . 

At 09:59:36 unit 3D11 A, Officer Michael Mellone #4249, ie|K?Jted a code 3 response 
from 17th and Valencia. 

At 09:59:39 dispatch broadcast additional information^afiput the suspect: “walking 
back and forth now closer to 18th. ..not waving the-^ife at anyone in particular”. 
At 10:00:00 unit 3D27, Officer Esteban Perez #4183, responded as backup. 

At 10:00:18 unit 3D101, Sergeant Nathaniel Steger #2252, responded as backup. 

At 10:00:21 Officer Mellone noted that he had an ERIW with him. 


Nestcam captured the arrival of the officers. (Exh. A18-e at 0:46:05-13.) 



Officer Mellone was in the patrol car that is first in line as all three officers arrived on scene, 
followed by Sgt.^Ste^OT in the SUV, and Officer Perez in the last patrol car. {Id.) Officer Mellone 
exited his patrol'ci^ whh his ERIW in his hand. Within seconds of exiting his patrol car, without any 
verbal exchanges with any other officers. Officer Mellone racked his ERIW and twice shouted, “Get on 
the ground,” while pointing his ERIW in front of him and walking forward. {Id. at 0:46:13-0:46:18.) 
Within seconds, Sgt. Steger joined him on the sidewalk, walking forward, but they did not speak. 
Officer Mellone shouted, “Get on the ground” one more time and someone can be heard saying, “Get 
down.” {Id. at 0:46-18-46:27.) 

Officer Mellone explained that he issued commands as soon as he saw Gongora seated on the 
groimd, with his back against a building, holding a knife in his right hand. (Exh. U, p. 7:15-18; Exh. 
A16, p. 48:14-16.) To him, Gongora appeared to be under the influence of drugs. Gongora was talking 
to himself, fidgeting and acting erratically. (Exh. A16, p. 47:16-22.) He described Gongora having 
strange facial expressions and unusual, unnatural body movements. (Exh. A16, p. 55:9-12.0.) Officer 
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Mellone felt it was appropriate to immediately display the ERIW because Gongora was “brandishing” a 
knife in his presence. (Exh. A16, p. 51:18-20.) 

Sgt. Steger also saw Gongora sitting up against a building, legs extended, holding a knife in his 
right hand. (Exh. A17, p. 53-22-54:11; 55:16-21; 56:5-6.) However, he did not perceive Gongora as an 
immediate threat. (Exh. A17, p. 59:15-16.) He described Gongora as being stationary with his right 
hand grasping the knife handle and the knife resting on the ground. (Exh. A17, p. 54:3-11,) His 
uncommunicated plan was to disarm Gongora and talk to him. (Exh. A17, p. 59:1-7.) Several 
eyewitnesses confirmed seeing Gongora sitting in this manner, holding a knife. (Exh S, p. 2:25-4:19; 
Exh. All, p. 4:7-27.) 

B. Officer Mellone Discharged his ERTW four times. 

Officer Mellone can be heard and seen discharging his first ERIW shot on 
Nestcam. (Exh. A18-3 at 0:46:29.) According to the Nestcam video, twenty (20) seeonds pass from the 
time Officer Mellone and Sgt. Steger exit their patrol cars to the time Officer Mellone fires his first 
ERIW shot. (Exh. A18 at 0:46:10-0:46:29.) 


Prior to firing the ERIW, the officers did not take any of the required precautionary steps. The 
officers never discussed a tactical plan. (Exh. A16, p. 60:10-14.) They did not request a 408 (ambulance) 
on standby. (Exh. A16, p. 63:2-6.) There was also no discussion about who would be Officer Mellone’s 
lethal cover officer. (Exh A17, p. 51:5-18.) Prior to discharging his ERIW, Officer Mellone never said, 
“Red Light! Less Lethal! Less Lethal! Drop the weapon or I will shoot!” (Exh. A16, p. 5-14.) In fact. 
Officer Mellone never gave Gongora any warning that shots would be fired if he didn’t drop the knife. 
(Exh. A17, p. 92-19-93:1.) 


In his LAD interview. Officer Mellone said that he did not discuss a tactical plan with Sergeant 
Steger or order a 408 on standby because there was not enough time. (Exhibit A16, p. 61:8-l 9; 63-2-24.) 
Sgt. Steger confirmed that they did not discuss a plan. (Exh. A17, p. 49:25-50:4.) Sgt. Steger explained 
that things unfolded quickly, he trusted Officer Mellone, and he did not expect Officer Mellone to “over¬ 
react.” (Exh. A17, p. 50:4-15.) 


According to Officer Mellone, Gongora initially put the knife down next to his thigh in response 
to his commands. However, he began firing his ERIW because Gongora reacquired the knife after 
initially letting it go. (Exh. A16, p. 53:11-25; 77:3-22.) When Gongora reacquired the knife, he was still 
seated in the same position. (Exh. A16, p. 72:11-17; E^. A17:72:13-16.) Officer Mellone said he 
began to shoot his ERIW within 3-5 seconds of Gongora re-grasping the knife. (A16, p. 79-8-12; A18-3 
at 0:46:27-0:46:29.) Officer Mellone explained, “So my ability to—to engage in dialogue with him and 
create time and distance was pre-empted by his retrieval of the knife., .his behavior suggesting to me 
that.. .he was going to hurt himself with the knife or that he was going to try to do something with it 
‘cause he had just picked it back up again in my presence.” (Exh. A16, p. 553:15-25.) 


knew Gongora and confirmed that he was a Spanish speaker. She was on the 
street on the day of the shooting and witnessed the event. She explained that Gongora appeared to pick 
up the knife and wave it around in an effort to show the officers that the knife was harmless. She 
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explained, “he picked up the knife and he waved it like—it’s just a knife.. .he just wanted—just the fact 
that I’m not doing nothing.” (Exh.AS, p. 6:12-16.) She did not interpret Gongora’s actions as harmfiil. 

Nestcam Footage memorialized when the ERIW shots were fired and what 

commands were given: 

• At 00:46:14 Officer Mellone racks his shotgun and points it. He gives the command “Get on the 

ground!” 

• At 00:46:17 Officer Mellone gives the command “lay on the ground!” 

• At 00:46:26 Officer Mellone commands, “Get on the ground!” 

• At 00:46:27 Officer Mellone and Sgt. Steger yell “lay on the ground! Put that down!” 

• At 00:46:29 Officer Mellone discharges the ERIW. 

• At 00:46:31 Officer Mellone discharges the ERIW and shouts, “Put it down!” 

• At 00:46:33 Officer Mellone discharges the ERIW 

• At 00:46:34 Officer Mellone discharges the ERIW. 

• At 00:46:35 Sgt. Steger begins to shoot his handgun. 

Officer Mellone aimed the ERIW at Gongora’s right arm. He wanted to shoot the arm that was 
holding the knife in order to subdue the arm. (Exh. A16, p.77:10-22.) The first two shots landed above 
the elbow” (Exh. A16, p. 81:12-14) Officer Mellone explained that he aimed and hit zone 1 with all four 
shots from the ERIW because that is where the knife was located and Gongora was seated, making zone 
1 the most accessible. (Exh. A16, p. 80:23-81:2; 82:6-8; 84:4-9.) 

C. Sgt. Steger and Officer Mellone shot Gongora. 

According to several witnesses, as Gongora was absorbing the last ERIW shots, he stood up, still 
holding the knife, and moved quickly towards Sgt. Steger. According to Officer Mellone, Gongora 
appeared to “fixate” on Sgt. Steger. (A16, p. 85:19-86:8.) As he got up, Gongora ran towards Sgt. Steger 
with the blade of the knife aimed in Sgt. Steger’s direction. (A16, p. 87:22-25.) Sgt. Steger recalls 
Gongora getting up and coming directly at him, holding the knife in a slashing position, like a machete. 
(A. 17, p. 87:6-19.) 


As Gongora advanced towards him, Sgt. Steger began to back-peddle, and he shot Gongora 
several times. (A 17, p. 95:10-25; 100:17-23.) Initially, Sgt. Steger, shot several shots at Gongora’s 
center mass, but as Gongora continued to advance, he shot him in the head. (A17, p. 97:3-98:12.) When 
Gongora began charging towards Sgt. Steger, Officer Mellone transitioned to his pistol and fired four 
shots at Gongora. (A16, p. 91:21-92:15; 95:21-23.) 

confirmed that Gongora got to his feet with the knife and looked like he was, 
“gonna lunge towards the cop”. (A2, p. 55:13-19)H||m^^| also saw Gongora run towards the 
officers with the knife still in his hand. (A3, p. 10:2^^^Z)^^^ 


^ Numerous other witnesses interviewed by DP A, IIB, Homicide detectives, and lAD generally confirmed this course of 
events. Some had better vantage points than others, and there were some who were unable to identify objects in Gongora’s 
hand. Please read the attached transcripts for full details of other witnesses’ rendition of what they saw and heard. 
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D. Officer Esteban Perez’s #4183 involvement 

Officer Perez was the third officer to arrive on the scene. (Exh. T, p. 5:19-22) He is fluent in 
Spanish and a qualified Spanish speaker, although his certification may have expired. (Exh. A15, p. 

11:21-12:24.) As he approached, the situation was static with Gongora sitting on the ground without 
much movement. (Exh. A15, p. 34:17-25.) At some point after commands in English were not 
gamering a response and Officer Mellone began to shoot his ERIW, Officer Perez began to yell, “Drop 
the knife” in Spanish. (Exh. A15, p. 29:8-30:4.) After Sgt. Steger and Officer Mellone fatally shot 
Gongora, Officer Perez removed the knife fi’om Gongora’s hand. (Exh. A15, p. 58:17-25.) 

E. DPA interviewed Officer Kirk Bozin #814, ERIW instructor at the Police Academy 
(Exhibit Y). 

Officer Bozin is a firearms instructor at the San Francisco Police Academy and he teaches the 
use of the ERIW, (Exhibit Y, p. 2:3-7.^) SFPD has been teaching ERIW instruction at the academy 
since 2012 or 2013. (2:5-7) Lateral transfers have to take the exact same training for the ERIW as do 
new recruits. (5:9-11) The ERIW course at the academy is a one-day course that lasts eight hours. (4:8- 
10) The course is 4 hours of lecture and four hours of live fire/scenario-based training.(4:22-25) The 
officers do two role playing scenarios, one involves an individual with a knife. (5:17-6:25) DGO 5.01, 
the ERIW portion, and de-escalation techniques are discussed as part of training. (6:1-18; 9:9-16) To 
become certified to use an ERIW, officers must pass a written exam and a shooting exam. (5:4-8.) 

The optimal distance to deploy the ERIW is between five and twenty yards. (7:28-8:4; 8:7-19). 
Officers are taught that they must have a lethal cover officer when using the ERIW. (10:24-27.) 

Officers are instmcted to state, “Red light, red light, less lethal, less lethal, drop the weapon or I will 
shoot” whenever feasible prior to using the ERIW. (14:11-16) This is done to alert the officers on scene 
that shots are being fired and to advise the suspect of the consequence of noncompliance. (14:11 -26.) 
Officers are instructed to aim at zone 2 (below the waist) on an individual because that is the safest place 
to shoot someone with the ERIW. (13:4-8.) They are taught that they may have to aim at zone 1 (above 
the waist) if zone 2 is unavailable. When firing at zone 1, officers are taught to avoid the head, face, 
neck, heart, and throat, and officers are taught not to shoot the same area multiple times. (13:25-14:3.) 

F. Summary of Relevant Reports 

Medical Examiner’s Report #2016-0349 CExhibit GI : 

• The autopsy was performed on Gongora by Assistant Medical Examiner Dr. Jennifer 
Park, D.O. on April 8,2016. She also prepared the report which she signed on 
September 2,2016. 

• Six perforating gunshot wounds were identified on Gongora’s body. They were 
located on the left upper forehead, left deltoid, right upper back, right lower chest, 
mid right forearm, and right proximal forearm. (Pages 2-4) 

• Four abrasions on the body, two of which were on the right mid back. The others 
were on right mid lateral back, and the lateral right upper arm.(Page 5) 


’ All Further citations in subjection E refer to the transaipt of Officer Bozin's interview, lodged as Exhibit Y. 


6 


SFDPA-0179-14-000010 




DPA Case No. 0164-16 


• The report included a Toxicology Report by Dr, Luke N. Rodda, Pfe.D.. The 
toxicology report showed that Gongora had Methamphetamine, /\ 2 nphetamine, 
Mephentermine, Delta 9 THC, Delta 9 Carboxy THC, and Caffeine. (Page 9) 

• The cause of death is listed as, “multiple gunshot wounds”. (Page 7) 

Summary of Michael Gennaco’s report (Exhibit HI: 

Michael Gennaco was retained by die Department of Police Accoimtability to determine whether 
the officers complied with relevant policies and procedures during their interactions with Gongora. 
Michael Gennaco found that both Officer Mellone and Sergeant Steger violated several policies and 
procedures during their response to this incident. First, he faulted Sgt. Steger, the most senior officer on 
scene, for not taking control of the situation and engaging the officers in the development of a plan. 
Second, he foimd that Officer Mellone’s deployment of his ERIW did not comply with department 
training or policy. 

Summary of the Firearm Discharge Review Board Report (Exhibit J.l: 

The SFPD Internal Affairs Department conducted an extensive investigation in this case and 
issued its findings and conclusions in the Firearm Discharge Review Board report. They found that 
Officer Mellone’s use of the ERIW was out of policy, and they specifically determined that he: 

1. failed to “observe, maintain a safe distance, and attempt to stabilize the scene xmtil the 
arrival of the supervisor, who will assume conunand” as directed by Department Bulletin 
15-155 (p. 80-81); 

2. did not request an ambulance to stand by via dispatch, in violation of DB 15-234 (p. 81); 

3. did not formulate a plan with his Cover Officer, in violation of DB 15-234; 

4. did not ensure he had a lethal cover officer alongside him as he began the ERIW 
deployment, in violation of DB 15-234; 

5. failed to issue the required verbal ehallenge, aimed at Zone 1 instead of Zone 2, and fired 
all 4 rounds at the same area (p. 84) 

The FDRB report concluded that the use of Department issued firearms by Officer Mellone and 
Sgt. Steger were in policy. Sgt. Steger fired his weapon in necessary self-defense. Officer Mellone fired 
his weapon in defense of Sgt. Steger. However, Officer Mellone’s use of the ERIW was determined to 
be out of policy. 

II. ANALYSIS 

A. Applicable Rules 

The following Department General Orders and Department Bulletins, which were applicable at 
the time of this incident, but may have been updated, were taken into eonsideration during the analysis 
of this incident: 

• Department General Order 1.04, Duties of Sergeants (July 20,1994): 

• Department General Order 5.01, Use of Force (Revised October 04,1995): 
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• Department, General Order 5.02, Use of Firearms (Revised March 11,2011) 

• Department Bulletin 15-234, Extended Range Impact Weapon (November 19,2015) 

• Department Bulletin 15-106, Avoiding the "Lawful but Awful" Use of Force (April 27,2015) 

• Department Bulletin 15-155, Response to Mental Health Calls with Armed Suspects (July 16, 
2015) 


B. Sgt. Steger failed to properly supervise the officers’ response on scene. 

Sgt. Steger was the most senior ranking officer on scene. He arrived on scene at the same time 
as Officer Mellone. DGO 1.04 explains, “...Sergeants shall... 

b. Have immediate control and supervision of assigned members. 

c. Require all assigned members to comply with the policies and procedures of the 
Department...” 

More specifically, DB 15-155 dated July 16,2015, Response to Mental Health Calls with Armed 
Suspects, states: 

Upon arrival at the scene, the supervisor shall assume command of the incident. If there 
is no reasonable cause to believe that the person suffering an apparent mental crisis is a 
threat to any other person including an officer, the officers shall observe, maintain a safe 
distance, and attempt to stabilize the scene until the arrival of the supervisor who will 
assume command. Under no circumstance shall officers jeopardize their own safety or 
that of any other person in attempt to interpret or apply this directive. The goal of this 
procedure is to allow for sufficient time to deescalate the situation when there is no 
reasonable cause to believe that a person, other than the person requiring mental health 
services, is in danger of death or serious bodily injury. 

Officers determined the call in this case likely involved an individual experiencing a mental 
health crisis in light of the HOT Team’s concerns and description of the circumstances. Thus, upon 
arrival at the scene, Sgt. Steger should have assumed command of the incident. However, rather than 
assuming a proactive role, he immediately took a reactive role, only responding to Officer Mellone’s 
actions. 

Upon arrival, Sgt. Steger saw that Officer Mellone exited his patrol car, ERIW in hand. As the 
supervisor, he should have immediately assessed whether the ERIW deployment was appropriate, and 
he should have formulated and discussed a tactical plan with Officer Mellone to ensure compliance with 
DB 15-234 if he determined that ERIW deployment was appropriate. As Michael Gennaco pointed out 
in his report, “If Sergeant Steger had taken command of the scene per SFPD expectations, he could have 
ensured that a more deliberate and thoughtful approach would have been deployed by responding 
officers. As a supervisor, it was his responsibility to instill concepts of ‘time and distance’ at the scene 
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as expressly set out in the Department’s Training Bulletin; in this case Sergeant Steger did or said 
nothing to advance these principles.. .As the superviiJOr on scene. Sergeant Steger did nothing to 
advance any on-scene discussion or analysis about the severity of the crime, whether the actions of Mr. 
Gongora required a resort to force, and wliether the use of force was immediately necessary.” (Exh. H, 

p. 10.) 


Twenty seconds passed from the time Sgt. Steger and Officer Mellone got out of the patrol cars 
to when Officer Mellone first shot the ERIW at Gongora. That was enough time for Sgt. Steger to issue 
instructions to Officer Mellone. This is especially true in light of the fact that Sgt. Steger did not 
initially view Gongora as a threat and intended to disarm Gongora and talk td Mm. Creating time and 
distance would have also given Sgt. Steger an opportunity to involve Officer Perez, a Spanish speaker, 
to see if Gongora would respond to commands in Spanish. It is clear from the Nestcam video that 
Officer Perez gave commands in Spanish, but only after the ERIW shots are fired. 

As lAD’s summary report points out, “Department Bulletins 13-120, 15-106, and 15-155 
collectively imposed a tactical obligation upon SFPD ‘officers to create time, distance, and establish a 
rapport with people in crisis who are only a danger to themselves,’ as a well as ‘every other 
circumstance,’ when the situation is safe enough to do so.” 

In this case, the officers had no evidence whatsoever that Gongora was a danger to anyone but 
himself Although he was in possession of a large knife, there was no indication that he used it on 
anyone or threatened anyone with it. He had been seen waving it around, but not at anyone in particular, 
and by the time the officers arrived, he was subdued, sitting on the ground with the knife in his hand by 
his side. Had Sgt. Steger been more proactive in taking command, he could have created time and 
distance, formulated a plan, and use of the ERIW may have been avoided or properly implemented. This 
is especially so since Gongora’s reacquisition of the knife did not place the officers in a more dangerous 
position. Gongora stayed in a stationary and seated position after regrasping the knife. Giving Officer 
Perez an opportunity to issue commands in Spanish and issuing clearer, conditional commands (i.e. drop 
the knife or we will shoot) before deplo 5 mient of the ERIW shots may have been successful in disarming 
Gongora. 

Based on the foregoing, a preponderance of the evidence establishes that the allegation of 
Neglect of Duty for failing to supervise subordinate officers against Sergeant Nathaniel Steger #2252 is 
Sustained. 


C. Officer Mellone failed to comply with applicable Department Bulletins. 

lAD’s summary report’s point that, “Department Bulletins 13-120,15-106, and 15-155 
collectively imposed a tactical obligation upon SFPD ‘officers to create; thirte, distance, and establish a 
rapport with people in crisis who are only a danger to themselves,’ as a well as ‘every other 
circumstance,’ when the situation is safe enough to do so,” applies equally to Officer Mellone. Officer 
Mellone failed to create time and distance necessary to assess whether use of the ERIW was warranted 
under the circumstances. Moreover, Officer Mellone failed to follow almost every directive before 
deploying and while firing the ERIW. 
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DB 15-234, Extended Range Impact Weapon Guide Sheet, instructs as follows: 

PRE-DEPLOYMENT PROCEDURES: 

• Ask the requesting supervisor for a response code. 

• Have communications broadcast on “an all” that an ERIW is en route. 

• Have communications dispatch a 408 code 1 to stand by. 

• Upon arrival: 

• Obtain a quick briefing to determine if the ERIW is warranted. 

• Formulate a plan with your cover officer and ground arrest teams 

DEPLOYMENT PROCEDURES 

• ERIW gunner shall always have a lethal cover officer alongside. 

• Point of aim is Zone 2 (waist and below). Zone I may be targeted if zone 2 is 

unavailable or you are delivering the CTS round from 60 feet 

• Verbal Challenge 

o “Red Light! Less Lethal! Less Lethal! Drop the weapon or I will shoot!” 

• Assess after each shot. 

• If subsequent rounds are needed, take aim at a different Zone 2 target. 

Officer Kirk Bozin #814, the Police Academy ERIW insfructor, explained that these procedures 
for deploying an ERIW are taught at the academy to new recruits and lateral hires like Officer Mellone. 
Officers are taught that these procedures must be followed when feasible and they are taugjit in detail 
during the course. He explained even a brief discussion is usually necessary to determine whether the 
ERIW is the appropriate weapon under the circumstances and to designate a lethal cover officer because 
having a lethal cover officer is mandatory. Shooting at different targets within a zone rather than the 
same target is also important to avoid softening of the tissue and possible penetration of the bean bag 
rounds. He also explained that trying to shoot a weapon out of someone’s hand is not feasible with the 
ERIW because the ERIW does not provide that level of precision. Finally, conditional verbal 
commands are essential to warn the subject of the consequences if he does not comply and to notify 
other officers in the area that nonlethal shots are about to be fired so they do not mistake them for 
firearm discharges. 

In this case. Officer Mellone failed to: 

1. Communicate with dispatch for 408 standby 

2. Obtain a quick briefing to determine if the ERIW is warranted. 

3. Formulate a plan with the cover officer. 

4. Only had a lethal cover officer by default. 

5. Failed to target Zone 2. 

6. Failed to issue the appropriate verbal challenge. 

7. Failed to aim at a different target with subsequent rounds. 

Officer Mellone attributed his failure to follow the pre-deployment procedures by alleging that 
Gongora posed an immediate threat. He also attributed his inability to follow the guidelines to lack of 
time. However, neither excuse is valid when the situation is viewed as a whole. Gongora had not used 
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the knife against anyone. Gongora had not threatened anyone with the knife. At the time the officers 
arrived, he was seated, holding the knife at his side. The officers’ superior positioning and Gongora’s 
stationary seated positioning gave officers at least a brief moment to conduct a tactical briefing. It was 
Mellone’s unilateral decision to escalate the force used and close the distance to Gongora that robbed the 
officers of the ability to create time and distance under the circumstances. 

Officer Mellone also explained that he did not follow the deployment procedures for tactical 
reasons. This also lacks merit when the situation is viewed as a whole. His decision to immediately 
escalate the level of force forced Sgt. Steger into the lethal cover position by default without warning. 

His decision to shoot the same target in zone 1 to try to “shoot” the knife out of Gongora’s hand was 
contrary to the training he received. Likewise, Officer Mellone’s decision to forego the verbal challenge 
was not sound and contrary to the training and policy. If he had enough time to issue commands, he had 
enough time to use the correct verbiage. Had he used clear, conditional commands that instructed 
Gongora to drop the knife, rather than instructing a seated individual to get down, he may have garnered 
more compliance. 

After viewing the Nestcam footage. Officer Bozin confirmed that, although he did not know all 
the circumstances of the situation and did not have all the facts, he would have liked the officers to have 
formed a plan and he would have liked the deploying officer to have used the correct verbal challenge 
before shooting the ERIW. Likewise, both Michael Gennaco and Internal Affairs concur that Officer 
Mellone did not comply with proper protocol before deploying his ERIW. 

Based on the foregoing, a preponderance of the evidence establishes that the allegation of 
Neglect of Duty for failing to comply with Department Bulletin 15-234 against Officer Michael Mellone 
#4249 is siistaiued. 
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III. CONCLUSION 

The allegation of Neglect of Duty for failing to supervise subordinate officers against Sergeant 
Nathaniel Steger #2252 is sustained. The allegation of Neglect of Duty for failing to comply with 
Department Bulletin 15-234 against Officer Michael Mellone #4249 is sustained. 


Investigated by; 

Matt Stonecipher 
Investigator 




Reviewed by 


Senior 


Reviewed by; 



Erick Baltazar 
Chief of Investigations 


Reviewed by; 

Paul David Henderson 
Executive Director 

Sarah Hawkins 
Chief of Staff 


Assigned Attorney; Diana Rosenstein 
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Paul David Henderson 

Executive Director 



Sm Frandseo Departmtnt of Police Accountability 


TO: 

FROM: 

DATE: 

SUBJECT: 

CASE NUMBER: 
COMPLAIN ANT(S): 


WILLIAM SCOTT, CHIEF OF POLICE 

PAUL DAVID HENDERSON. EXECUTIVE DIRECTOR 

June 14,2019 


FINDINGS OF INVESTIGATION OF ALLEGED MISCONDUCT 
0164-16 


Office of the Mayor, 



NAMED OFFICER(S): Officer Michael Mellone #4249, Sergeant Nathaniel Steger #2252 


ALLEGATIONS 


DISPOSITION 

NEGLECT OF DUTY 

#4249 

SUSTAINED 

UNNECESSARY FORCE 

#4249 

NOT SUSTAINED 

NEGLECT OF DUTY 

#2252 

SUSTAINED 

UNNECESARY FORCE 

#2252 

NOT SUSTAINED 


I CONCUR 


I DO NOT 

CONCUR 


RECOMMENDATION 



I recommend this complaint be submitted to the Police Commission. 


I recommend this complaint be considered for Chiefs level discipline. 



I recommend the discipline 


that is set forth on Attachment “A”. 


_I request a meeting with the Officer-In-Charge of the Internal Affairs Division to discuss this case 

before a final recommendation is provided to the Chief of Police. 

X- 1 request a meeting with the Chief of Police to discuss this case before the Chief of Police makes a 
final decision concerning discipline. 
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In any case where the Officer-In-Charge of the Internal Affairs Division, the Officer-in-Charge of the 
Risk Management Office or the Chief of Police determines that a complaint is not sustained, I request a 
meeting before notice to the officer is provided. 


PAUL DAVID HENDERSON, EXECUTIVE DIRECTOR 



SARAH HAWKINSfVCHIEF^F STAFF 


RECEIVED BY: - 

Signature Date Dept. 

WILLIAM SCOTT, CHIEF OF POLICE 
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DP A Case Number 0164-16 
June 14,2019 



Attachment “A” 


Paul Henderson 
Executive Director 


Department of Police Accountability Director’s Recommended Discipline 

Confidential 


Sergeant Nathaniel Steger #2252 

Sustained Allegation No. 4: Neglect of Duty for failure to supervise properly. 

Class of Misconduct: Class “A” 

Penalty: Suspension of 30 days 
Justification: 

In this matter, Sergeant Steger failed to properly supervise a subordinate officer’s use of an ERIW. As a 
result, subordinate officer unilaterally and immediately escalated the force used in this situation which 
involved an individual that was experiencing a mental health crisis. The unchecked escalated force appears 
to have agitated the individual, forcing Sergeant Steger and another officer to use lethal force that resulted in 
death. This conduct is most akin to paragraph 5 under Class “A” of the SFPD Disciplinary and Penalty 
Referral Guidelines, “Excessive and uimecessaiy use offeree, as defined in Department General Order 5.01, 
Use of Force that results in death or serious iryury, or demonstrates reckless disregard for the safety of 
others.” 


SFPD Disciplinary and Penalty Referral Guidelines Adopted by the San Francisco Police Commission on 
November 17, 1993 and revised 12/01/94 

Section IV. SUGGESTED PENALTIES FOR FIRST OFFENSES 

The following penalties for the identified classes of sustained misconduct will generally be imposed or 
recommended: 

A. Class A Misconduct - termination or suspension 

B. Class B Misconduct - suspension, termination or fine 

C. Class C Misconduct - suspension* or fine 

D. Class D Misconduct - discipline up to and including 10 day suspension* 

* Multiple violations can lead to more serious punishment up to and including termination. 
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Attachment “A” 


Paul Henderson 
Executive Director 


Department of Police Accountability Director’s Recommended Discipline 

Confidential 


Officer Michael Mellone #4249 

Sustained Allegation No. 1: Neglect of Duty for failure to comply with Department Bulletin 15-234. 

Class of Misconduct: Class “A” 

Penalty: Suspension of 45 days 

Justification: In this matter, Officer Mellone failed to comply with the requirements of Department Bulletin 
15-234 when deploying his Extended Range Impact Weapon. As a result of his actions. Officer Mellone 
unilaterally and immediately escalated to greater force in this situation, which involved an individual that 
was experiencing a mental health crisis. His escalated force a[)pears to have agitated the individual, forcing 
Officer Mellone and another officer to use lethal force that resulted in death. This conduct is most akin to 
paragraph 5 under Class “A” of the SFPD Disciplinary and Penalty Referral Guidelines, “Excessive and 
unnecessary use of force, as defined in Department General Order 5.01, Use of Force that results in death or 
serious injury, or demonstrates reckless disregard for the safety of others.” 


SFPD Disciplinary and Penalty Referral Guidelines Adopted by the San Francisco Police Commission on 
November 17, 1993 and revised 12/01/94 

Section IV. SUGGESTED PENALTIES FOR FIRST OFFENSES 

The following penalties for the identified classes of sustained misconduct will generally be imposed or 
recommended: 

A. Class A Misconduct - termination or suspension 

B. Class B Misconduct - suspension, termination or fine 

C. Class C Misconduct - suspension* or fine 

D. Class D Misconduct - discipline up to and including 10 day suspension* 

* Multiple violations ceui lead to more serious punishment up to and including termination. 
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San Frandsco Department of Police Arcountability 


June 14, 2019 Paul David Henderson 

Executive Director 

Office of the Mayor 
1 Dr. Carlton B. Goodlet Place 
City Hall Room #200 
San Francisco, CA 94102 

RE: DPA Case No. 0164-16 

To whom it may concern: 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 

The Neglect of Duty against a police officer for failing to properly supervise is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 
Not Sustained. 

Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case, Matt Stonecipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


25 VAN NESS AVENUE, SUITE 700, SAN FRANCISCO, CA 94102 • TELEPHONE (415) 241-7711 

WEBSrrB: http://www,sfgov.or9/dpa 


FAX (415) 241-m3 • TTY (415) 241-7770 
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As members of SFPD know. Department General Order 2.04 III. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chiefs designee for review and action. 

Sincerely, 

Paul David Henderson 
Executive Director 

Sarah Hawkins 
Chief of Staff 

PDH:pcg 
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Paul David Henderson 

Executive Director 


< »rroj g^ 

San Francisco Department of Polica Accountability 


June 14,2019 

105 Palm Avenue #6 
San Francisco, CA 94118 

RE: DPA Case No. 0164-16 



The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 

The Neglect of Duty against a police officer for failing to properly supervise is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 
Not Sustained. 


Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case, Matt Stonecipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


2S VAN NESS AVENUE. SUITE 700. SAN FRANCISCO, CA 94102 • TELEPHONE (415) 241-7711 

WEBSITE: httpy/wvm.sfgov.org/dpa 


FAX (415) 241-7733 • TTY (415) 241-7770 
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As members of SFPD know, Department General Order 2.04 111. A.S.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chiefs designee for review and action. 

Sincerely, 


Paul David Henderson 
Executive Director 



Sarah Hawkins 
Chief of Staff 


PDH:pcg 

Attachment Enclosed 
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Paul David Henderson 

Executive Director 


San Francisco Department of F^ilice Accountability 


June 14,2019 



c/o Department of Police Accountability 
25 Van Ness Avenue #700 
San Francisco, CA 94102 

RE; DPA Case No. 0164-16 

Dear 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 

The Neglect of Duty against a police officer for failing to properly supervise is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 
Not Sustained. 

Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case. Matt Stonecipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


25 VAN NESS AVENUE. SUITE 700. SAN FRANCISCO, CA 94102 • TELEPHONE (415) 241-7711 • FAX {4^|y!^jj77^^.^ • (^^^^.^1 -7770 
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As members of SFPD know. Department General Order 2.04 III. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chief s designee for review and action. 

Sincerely, 


Paul David Henderson 
Executive Director 
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DPA 


San Francisco Department of Police Accountability 


June 14,2019 


Paul David Henderson 

Executive Director 


Sergeant Nathaniel Steger #2252 
Academy 

RE: DPA Case No. 0164-16 
Dear Sergeant Steger: 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty for failing to properly supervise is Sustained. 

The Unnecessary Force for using uimecessary force is Not Sustained. 

Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly reconunends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case. Matt Stonecipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
.within ten (10) days of the date that you receive this letter, to the following address: 


Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


As members of SFPD know. Department General Order 2.04 111. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chiefs designee for review and action. 


Sincerely, 



Paul David Henderson 
Executive Director 


Sarah Hawkins 
Chief of Staff 
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San Francisco Department of Police Accountability 


June 14, 2019 


Paul David Henderson 

Executive Director 


Officer Michael Mellone #4249 
TCI 

RE: DPA Case No. 0164-16 
Dear Officer Mellone: 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 
Not Sustained. 

Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case, Teri Torgeson at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or 
delivered within ten (10) days of the date that you receive this letter, to the following address: 


Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


As members of SFPD know. Department General Order 2.04 III. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations .shall be transmitted to the Chief of SFPD or the Chief s designee for review and action. 


Sincerely, 


Paul David Henderson 
Executive Director 



Sarah Hawkins 
Chief of Staff 
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